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1 Executive Summary

The Scottish Government are consulting on potential changes to the disqualification criteria for
councillors to include individuals subject to sex offender notification requirements under Part 2 of
the Sexual Offences Act 2003. At present, those who do not receive a custodial sentence of
imprisonment fall outside of the scope of the existing legislation for disqualifying them from holding

office.

The consultation closed on 9 August 2023. Click here to view the consultation paper and to read

more about the potential changes.

2 The Consultation

Section 31 of the Local Government (Scotland) Act 1973, disqualifications for nomination, election
and holding office as member of local authority, outlines the different conditions under which a

person can be disqualified from being nominated or elected as a councillor.

The current legislation prevents individuals from standing or holding office if they have been
convicted of any offence and received a custodial sentence in the UK, Channel Islands or Isle of Man

for a period of not less than three months without the option of a fine.

The consultation is seeking views on whether changes should be made to these conditions based
on changes that have been made in the criminal justice system since the Act was originally passed,

specifically relating to whether individuals subject to the sex offender notification requirements


https://www.gov.scot/publications/draft-consultation-paper-disqualification-criteria-councillors-consultation-updating-disqualification-criteria-local-authority-members/
https://www.legislation.gov.uk/ukpga/1973/65/section/31

under Part 2 of the Sexual Offences Act 2003 should be barred from holding the position of
councillor in a local authority. This is due to the fact that some individuals have not received a
custodial sentence of imprisonment but are subject to Sex Offender Notification Requirements
under Part 2 of the Sexual Offences Act 2003; under the current legislative conditions, this means

they are not disallowed from being able to serve as councillors.

It is the view of the Scottish Government that the law should be updated to prevent individuals who
are currently subject to Sex Offender Notification Requirements from serving as a councillor; they
are seeking views on whether the public and stakeholders believe this proposed change should be

implemented and whether it is a proportionate response to the risk involved.

3 APSE Comment

APSE continues to encourage our membership to respond to Scottish Government consultations
and ensure that the views of local authorities are fully considered, in this case in relation to this
potential legislative change. Councillors provide an extremely valuable contribution to
communities and the work of local authorities, and APSE has produced many research publications
that focus on the great work of councillors in Scotland that are available to view online on the APSE

website at the links below:

e Doing local politics in Scotland: Councillors, officers and communities

¢ The final piece of the jigsaw: Elected members, everyday politics and local democracy in

Scotland

e The future of elected members in Scotland

Garry Lee, Louise Melville,
Research and Coordination Officer Principal Advisor (Scotland)
glee@apse.org.uk Imelville@apse.org.uk
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https://apse.org.uk/index.cfm/apse/research/current-research-programme/the-future-of-elected-members-in-scotland/
mailto:glee@apse.org.uk
mailto:lmelville@apse.org.uk

Sign up for APSE membership to enjoy a whole range of benefits

APSE member authorities have access to a range of membership resources to assist in delivering
council services. This includes our regular advisory groups, specifically designed to bring together
elected members, directors, managers and heads of service, together with trade union
representatives to discuss service specific issues, innovation and new ways of delivering
continuous improvement. The advisory groups are an excellent forum for sharing ideas and
discussing topical service issues with colleagues from other councils throughout the UK.

Advisory groups are a free service included as part of your authority’s membership of APSE and all
end with an informal lunch to facilitate networking with peers in other councils. If you do not
currently receive details about APSE advisory group meetings and would like to be added to our
list of contacts for your service area please email enquiries@apse.org.uk.

Our national advisory groups include:-
e FMand Building cleaning
e (Catering (School Meals)
e Cemeteries and Crematoria
e Cost of Providing/Cost of Living Network
e Highways and Street Lighting
e Housing, Construction and Building Maintenance
e Local Authority Commercialisation, Income and Trading Network
e Parks, Horticulture and Grounds Maintenance
e Recovery and Renewal
e Renewables and Climate Change
e Roads, highways and street lighting
e Sports and Leisure Management
e Vehicle Maintenance and Transport
o Waste Management, Refuse Collection and Street Cleansing

Visit www.apse.org.uk for more detail
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