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Key Questions

When do you need an OJEU?

What statutory powers
apply?

Are there any state aid risks?




Option 1: Supply to the Authority

Framework
or DPS

OJEU compliant procedure

Open or
Restricted
Procedure

Competitive
Procedure
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Option 2: Investment Opportunity

eProcurement — Securities transactions are exempt

PurChase Of Shares |n 3 ePowers — General Power of Competence (Localism Act)

eState Aid - Purchase at an overvalue could be state aid (so get an

powe r p I’OJ ect independent assessment if it is not publicly traded).

sProcurement — OJEU not necessary if it is for a commercial purpose
and uses a holding company.

A JV to sell power
th rough th e grld or -vlilzlc;cbuer?;l}i?:e—dif the project needs the council to offtake then an OJEU

. . sPowers — General Power of Competence (Localism Act) and
p rlvate wire requirement to exercise right through a company.

eProcurement — OJEU not necessary if done through a company with a
commercial purpose

eProcurement — if the project needs the council to offtake then an OJEU
will be required

Developing a power

project to sell through

. : : ePowers — General Power of Competence (Localism Act) and
th S grl d or p rlvate wire requirement to exercise right through a company




What 1s State Aid?

Financial Grants

Low cost loans

State
Guarantees

Tax or Social
Security
Exemptions

Sale of goods
or services on
preferential
terms
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What is the risk and can it be managed?

Block Exemption
— the “Safe
Harbour”

Claw-back from
the Beneficiary
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Disclaimer

The information contained in this document is confidential to you; it is not to be shown, quoted or referred to, in whole or in
part without our prior written consent. It has been prepared for the purposes of information only and is only valid as at today’s
date. It serves only to alert the reader to recent legal developments or provide general information regarding a legal topic and
to act as a guide; it is not a comprehensive or definitive statement of the law. It should therefore not be relied upon in place of |,
specific legal advice. We exclude all liability (in negligence or otherwise) arising from any reliance placed on the information
contained within this document by you (or any third party) for any purpose, to the maximum extent permitted by law.




